Application Date: August 20, 2019
Owners/ Agents: Dale & Jodi Spohn (owners)
		  Birch Bay RV Resort
Contact Information: 
Owner: Dale Spohn
5116 145th St NW
Royalton, MN 56373
320-250-4154
Property Identification: 
14-357-0030		14-357-0070		14-357-0080		14-357-0090
14-357-0100		14-368-0105		14-368-0110		14-368-0115
14-368-0120		14-368-0125		14-368-0130		14-368-0135
14-368-0140		14-368-0145		14-368-0150		14-368-0155	
14-368-0160		14-368-0165		14-368-0170		14-368-0175
14-368-0180		14-368-0205		14-368-0210		14-368-0215
14-368-0220		14-368-0225		14-368-0230		14-368-0235
14-368-0240		14-368-0245		14-368-0250		14-368-0255
14-368-0260		14-005-2303

Property Description:
PLS Location: NW ¼, Section 5, Township 134 N., Range 29 W.
Application: Conditional Use Permit

Project Description:  Application submitted for Phase 3 of the RV development. Phase 3 will contain 47 RV sites as well as the construction of a waste water treatment system. The applicable portions of the Land Use Ordinance include Section 705 which establishes conditional use permit process and criteria standards, Section 1104.9 which establishes resort standards and 1118 which establishes campground and camping vehicle campground standards. The property contains 49.74 acres riparian to Agate Lake (RD) classified Water Oriented Commercial (WOC). 
SITE VISIT AND NOTES: 
Site Visit Date: 09/03/2019
Planning Commission Members in attendance: Ken LaPorte, Walt Richmond, Herb Richmond, Tom Dechmann. 
FAIRVIEW BOARD OF SUPERVISORS TO CASS COUNTY PB/BOA
Birch Bay RV Resort CUP – The Fairview Township Planning Commission had an opportunity to attend the Field Inspection at the Birch Bay RV Resort property on September 3rd, 2019.
The Planning Commission understands this Conditional Use Application is for the completion of Phase 3 of this development, including 47 RV sites and a wastewater treatment system.
The Fairview Township Planning Commission is in favor of the CUP application as submitted. 

CASS COUNTY FINDINGS OF FACT:
PC members were at the site 09/03/19. 111 notices of the application were mailed. One response received from Fairview in support of the project. The application was reviewed and discussed with the owners of Birch Bay Jodi and Dale Spohn and their consultant representative Jim Kramer. Mr. Kramer described the location of the Phase 3 on the property as well as summarizing the responding to questions and comments from Fairview Township and the Planning Commission. Lee Wangstad spoke at the hearing about the fence that had been installed being an asset, but he felt it may be installed incorrectly. ESD staff cited the Ordinance section 1126.10 indicating the fence was installed correctly.

MS/P Froehlig/LaPorte to approve the CUP application for the implementation of Phase 3 of the Birch Bay RV Park based upon review of the criteria contained in Sections 705, 1104.9 and 1118 of the Land Use Ordinance and M.S. 394.301 with the following findings and conditions: 

Findings: 
1. The operators have satisfactorily complied with the conditions imposed upon Phase 1 and 2 of the development. 
2. There is no evidence or information to conclude that Phase 1 or Phase 2 of the development have adversely affected adjoining property. 
3. As with phase 1 and Phase 2., the Phase 3 clientele will be primarily seasonal and typically will consist of seniors and families with children which will not impact local public facilities such as schools. 
4. A portion of the Phase 2 development will be developed at the same time as Phase 3. 
5. Portions of Phase 3 is in a wooded area with existing trees remaining as practical throughout the sites and a privacy fence was installed along the boundary of the property. 
6. There is nothing to indicate that the proposed use will have detrimental visual or other impact to neighboring residential property located to the south and north of the proposed land use activity which therefore does not necessarily contradict the purpose of the Land Use Ordinance which is to protect, preserve and enhance the quality of the lakes, rivers, forests, wetlands, natural land forms and open space for future generations and to promote health, safety, and general welfare or contradict the purpose of the Comprehensive Plan which is to 1.) Provide a rational basis to make difficult land and resource decisions wisely, 2.) Eliminate the conflicts caused by unplanned development, 3.) Improve coordination and communication between county, local governments and the citizens in land use planning, and 4.) Protect the County’s natural resources from degradation.
7. The surrounding area consists of a rural suburban type development along with existing resort and recreation areas located along County #77 to the east and based upon the amount of vegetative buffer and the location of the Phase 3 RV sites, there is no reason or evidence to conclude that area land use or the view from the lake will be negatively affected or altered by the proposed location of Phase 3 of the RV Park. 
8. The development of Phase 3 will not substantially change the current utilization of existing public roadways and will not require expansion or reconfiguration therefore additional public infrastructure will not be required. 
9. No wetland or critical habitat will be disturbed by Phase 3. 
10. No scenic or historic features will be affected by Phase 3. 
11. Based upon the anticipated RV park clientele, rules of occupancy, limited permanent mooring, limited motorized watercraft access, proposed AIS inspection, compliance with Department of Agriculture recommendations, along with up to date waste water treatment no threat to public health, safety and welfare can reasonably expected from Phase 3 and has not been seen from Phases 1 or 2. 
12. Lake access for motorized watercraft will be restricted to 12 at any one time. 13. The wastewater treatment system for Phase 3 will be designed by a MPCA Licensed Advanced Designer that complies with applicable county and state standards which will not require public infrastructure. 
14. As submitted in 2016, the proposed RV Park required an EAW, which upon review the Planning Commission determined that a Negative Declaration for an EIS was appropriate. 
15. Because the EAW applied to the entire proposed RV Park, a separate EAW is not required for Phase 3. 
16. The proposed Phase 3 configuration complies with applicable ordinance standards. 
17. The proposed Phase 3 complies with applicable lake setback, storm water management and vegetative requirements. 
18. The property is classified Water Oriented Commercial (WOC) which is the proper class for the RV park. 
19. The RV’s will be for seasonal or transient use only and will not be occupied as year-round residences or homesteaded, 
20. The current application is for Phase 3. Applications for Phase 1 and 2 have already be approved and mostly implemented. Phase 3 will be treated as a separate a CUP application with acceptance determined by ESD and the Planning Commission based upon review of the data and generated during previously developed and occupied phases. 

No site preparation or building construction shall be commenced until issuance of a permit. Commencement of either prior to issuance of a Permit may result in withholding, withdrawal or revocation of a permit until inspection by ESD, correction of any circumstances in violation of laws or ordinances or the terms of this variance, deposit of financial assurance as determined by ESD to secure correction of violations and completion of other measures as required by ESD. 

Conditions: 

1. The typical RV site dimension and size is adopted as contained in the application document submitted 02/18/16. 
2. The location of Phase 3 shall be located as submitted in the site plan dated 08/21/19. 
3. Phase 3 is approved for 47 sites. 
4. The water system to the RV site shall only be operational from May 1st to October 31st. 
5. The wastewater treatment system shall be designed and installed as designed by a licensed SSTS professional. 
6. The access management plan and AIS protocol are adopted as contained in the application document submitted 02/18/16.
7. The number of watercrafts accessing the lake along with a record of AIS boat inspections by boat number shall be compiled daily. 
8. The guidelines/rules for occupants are adopted as contained in the application document submitted 02/18/16. 
9. The applicant shall comply with applicable requirements of the Minnesota Department of Health and provide verification of such to ESD. 
10. The applicant shall comply with all requirements and recommendations of the Minnesota Department of Agriculture Ag VIC program and provide verification of such to ESD prior to the commencement of construction. 
11. The swimming area and mooring systems shall be located and configured as described in Phase 1. No other shore area or Shore Impact Zone 1 area shall be used for swimming, docking, beaching of watercraft or other recreation activity. 12. The applicant shall submit a grading plan for Phase 3. 
13. Prior to commencement of construction and for the duration of construction, ESD shall be provided with verification of issuance of an MPCA NDPES permit. 
14. Boat trailer parking/storage shall be confined to those areas designated in the EAW. 
15. The depth of the existing vegetative/tree buffer along the north, east, south and west boundary to the occupied residence boundaries must be maintained at a width of at least 50 feet. 
16. The applicants are no longer required to submit to ESD a summary report of occupancy rate, water use, AIS inspections, lake access activity and Sheriff’s Department calls as it is no longer deemed necessary. 
17. Unless revoked or otherwise revised by the Planning Commission this approval shall be effective as long as the site is used for the approved land use. COMPLIANCE WITH ALL CONDITIONS IS REQUIRED. FAILURE TO COMPLY WITH ANY CONDITION SHALL RESULT IN A VIOLATION AND SUBJECT THE APPLICANT TO ENFORCEMENT PROCEDURES WHICH MAY INCLUDE, BUT NOT LIMITED TO, REVOCATION OF THIS CUP, REMOVAL OF VIOLATIONS AND MITIGATION. 
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