Application Date: February 21, 2018
Owners/ Agents: Barry Frieler/ Dennis Blosberg
Contact Information:
Owner: Susan McCormick
1661 East Lake Drive
Lakeville, MN 55044
952-953-3484
Property Identification:
14-437-0240
Property Description:
Lot 25 “Birch Forest”, Section 24-134-30 

Application: Variance
Project Description:
Application submitted to place and grade 628 cubic yards (5/18/2018) of earthen material in order to provide driveway access to an undeveloped lot intended for the construction of a residence and a detached accessary structure/garage. The applicable portions of the Land Use Ordinance include Section 705 which establishes conditional use permit process and criteria standards and Section 1106.2 which establishes the earthen material standards for the shoreland (.25 mile) area. The property contains 0.8 acre riparian to Gull Lake (GD). Consideration of this application was tabled during the 03/12/18 meeting.
SITE VISIT AND NOTES:
Site Visit Date: 5-8-18
In attendance: LaPorte, Dechmann, H Richmond, W Richmond, Yoho

FAIRVIEW PLANNING COMMISSION TO CASS COUNTY PB/PBOA: 
February 5, 2018:
The field inspection for the McCormick property had to be canceled due to the weather, so our Planning Commission members were not able to discuss the problems Fairview Township has encountered in the vicinity of this lot. 
The hills on the upper side of Birch Forest Rd. are fraught with natural springs, which have caused a multitude of drainage issues over the years. In 2016, just to the northeast of this lot, the township had to install a French drain to carry water under the road, into a wetland and then through a culvert that drains into Gull Lake. 
At their meeting on March 7th, the Board discussed the McCormick application and is concerned that adding any fill to this lot will disrupt the natural flow of the water.
We strongly recommend that any decision concerning the alteration of this lot be tabled until spring when the natural flow of drainage and run-off from the springs and Birch Forest Road can be reviewed.

May 8, 2018:
For almost fifty-years the township has been dealing with water runoff issues on this road. The Fairview Township Board asks that Kelly Condiff and the TEP panel choose whichever of the proposed options for this site will most protect the properties to the north of the McCormick property, specifically lots 14-238-0020 (Wainwrights) and 14-438-0041 (Laskeys), from any disruption in the natural flow of the water.
CASS COUNTY FINDINGS OF FACT: 
PC members were at the site 05/08/18. 64 notices of the application were mailed with no responses received from this mailing. During discussion it was determined that the applicant through her contractor must implement the TEP recommendations. 
[bookmark: _GoBack]MS/P Holton/Kostial to approve the CUP application to place fill in a wetland with the TEP recommendation (adopted and approved) based upon review of the criteria contained in Sections 705 and 1106.2 of the Land Use Ordinance and M.S. 394.301 with these findings and conditions: 
Findings: 
1. No critical habitat will be affected by the proposed land use activity. 
2. No scenic or historic features will be affected by the proposed land use activity. 
3. No evidence or information has been submitted to establish that the proposed land use will have a detrimental effect to public health, safety or welfare. 
4. No evidence or information has been submitted to establish that the proposed land use activity has the potential to alter or be detrimental to land use in the general area. 
5. Approval will not increase the need or demand for governmental services because no public road improvements are required, and it does not require waste water treatment. 
6. Approval does not contradict the purpose of the official controls, the Land Use Ordinance, which is to protect, preserve and enhance the quality of the lakes, rivers, forests, wetlands, natural land forms and open space for future generations and also to promote the health, safety, general welfare. 
7. The driveway access not adjacent to or observable from those not served including other residences, public infrastructure or the public in general which therefore does not contradict the purpose of the comprehensive plan which is to 
1. Provide a rational basis to make difficult land and resource decisions wisely, 
2. Eliminate the conflicts caused by unplanned development, 
3. Improve coordination and communication between county, local governments and the citizens in land use planning, and 
4. Protect the County’s natural resources from degradation. 
Conditions: 
1. The TEP final alternative recommendation is adopted for approval. 
2. The applicants and their representatives shall implement the TEP alternative and obtain all applicable approvals. 
3. Vegetative establishment as to type and location shall be reviewed and approved by ESD. 
4. Financial assurance in the form of a letter of credit in the amount of $5,000 shall be submitted to ESD in order to allow commencement of the project and returned as determined by the completions and stabilization of the project. 
5. Unless revoked or otherwise revised by the Planning Commission this approval shall be effective until 06/11/20.



