Application Date: May 21, 2018
Owners/ Agents: Hengel Ready Mix & Construction
Contact Information:
Owner: Heather Schmidt
12883 Upper Sylvan Rd SW
Pillager, MN 56473
218-746-3355
Property Identification:
24-113-1100
Property Description:
N ½ of the NE ¼ of Section 13-134-21, PID #24-113-1100 located along 45th Avenue SW to the east.
Application: Conditional Use Permit
Project Description:
Application to establish an extractive use consisting of sand/gravel mining, crushing and storage. Such land use requires a conditional use permit (CUP). The property contains 80 acres (AF). It also requires the preparation of an Environmental Assessment Worksheet (EAW) for “Development of a facility for the extraction or mining of sand, gravel, stone or other nonmetallic minerals, other than peat, which will excavate 40 or more acres of land to a mean depth of ten feet or more during its existence.” The EAW will be reviewed along with comments received in order to determine if the preparation of an EIOS should be ordered. 
SITE VISIT AND NOTES:
Site Visit Date: 6/4/2018
In attendance: LaPorte, Dechmann, H Richmond, W Richmond, Yoho

FAIRVIEW PLANNING COMMISSION TO CASS COUNTY PB/PBOA: 
Sent to Paul Fairbanks 6/5/2018: 
The information shared by Heather Hengel and Dave at the field inspection on June 4th provided us with answers to many of our questions and concerns. 
It appears the pit site will be located far enough to the south-west of the Espeseth home on the east side of 45th Avenue to provide a sufficient buffer.  
We understand that Hengels is in the process of acquiring an easement that will allow them to avoid using the Minimum-Maintenance portion of 45th Avenue SW. We also understand that in the event they find it necessary to rely on the Minimum-Maintenance portion of the road they will widen and improve the road to meet their needs at their own expense. We feel it is important that Hengels understand our concerns about their use of the one-mile paved portion of 45th Avenue SW, commonly referred to as the Mayfair Road since this is road jointly shared by May and Fairview Townships. Fairview maintains the one-mile section above Cty 34 and May maintains the one-mile below Cty 34.
In 2001 Fairview determined the northerly one-mile had to be paved, especially since Anderson Brothers Construction had purchased a large plot of land to the north for an eventual pit. Fairview approached May with the proposal to construct the road to a 9-ton limit. May Township declined to participate in the project at all. Since Fairview would be providing all the funds, the residents ultimately voted to only build the road to a 5-ton capacity.  
We appreciate that Hengels is working towards creating a route for their heavily-loaded trucks that will avoid this portion of the road.

CASS COUNTY FINDINGS OF FACT:
EAW/ EIS:
MS/P LaPorte/Pehling to approve responses to agency comments to the EAW for the proposed extractive use at PID# 24-113-1100.
MS/P Fitch/Pehling to adopt a Negative Declaration for the preparation of an Environmental Impact Statement for the proposed Hegel Ready-Mix extractive use gravel pit to be located in Section 13-134-21, May Township of Cass County Minnesota.
RESOLUTION REGARDING ENVIRONMENTAL REVIEW FOR THE PROPOSED HENGEL READY-MIX EXTRACTIVE USE GRAVEL PIT TO BE LOCATED IN SECTION 13/TOWNSHIP 134/RANGE 31, MAY TOWNSHIP, CASS COUNTY, MINNESOTA 
WHEREAS, pursuant to Minn. Rules 4410.1000-4410.1700, and Minn. Rule 4410.4300, subpart 20a, Cass County, as the Responsible Governmental Unit (RGU), has prepared an Environmental Assessment Worksheet (EAW) for the proposed Hengel Gravel Pit (hereinafter “Project”); and 
WHEREAS, pursuant to Minn. R. 4410.1500, the EAW was distributed to the EQB mailing list and other interested parties on April 23, 2018; and 
WHEREAS, Cass County notified the public of the availability of the EAW for public comment, and a news release was provided to the Walker Pilot Independent: thereafter the EAW was published in the EQB Monitor on April 23, 2018, and was made available for review on the Cass County Web site at co.cass.mn.us on April 23, 2018; and 
WHEREAS, the public comment period for the EAW began on April 23, 2018 and ended on May 23, 2018. During the 30-day comment period, Cass County received five comments from government agencies and one comment from the general public; and 
WHEREAS, the comments received from the State Historic Preservation Office are addressed in the Conditional Use Permit conditions; and 
WHEREAS, the Planning Commission has reviewed the record compiled to date, and determined that information necessary for a reasoned decision has been presented; and 
NOW THEREFORE, BE IT RESOLVED by the Cass County Planning Commission as follows: 
1. Based upon the record prepared, the Planning Commission hereby determines that information necessary to a reasoned decision has been compiled and submitted. 
2. Pursuant to Minn. Rule 4410.1700, there are no potential significant environmental effects that can be reasonably expected to occur that cannot be addressed through the CUP process. 
NOW THEREFORE, BE IT RESOLVED by the Cass County Planning Commission
determines a Negative Declaration for the preparation of an Environmental Impact Statement

Conditional Use Permit: 
MS/P Kostial/Froehlig to approve the CUP application for the extractive use gravel pit site and operation at PID #24-113-1100 upon review of the criteria contained in Sections 705 and 1107 of the Land Use Ordinance along with M.S. 394.301 with the following findings and conditions: 
Findings: 
1. The proposed extractive use complies with Section 1104.9. 
2. No wetland or critical habitats will be affected by the proposed land use activity. 
3. No scenic or historic features will be affected by the proposed land use activity. 
4. No evidence or information has been submitted to establish that the proposed land use will have a detrimental effect to public health, safety or welfare. 
5. No evidence or information has been submitted to establish that the proposed land use activity has the potential to alter or be detrimental to land use in the general area. 
6. Approval will not contradict the purpose of the official controls, the Land Use Ordinance, which is to protect, preserve and enhance the quality of the lakes, rivers, forests, wetlands, natural land forms and open space for future generations and also to promote the health, safety, general welfare. 
7. The proposed extractive use site is not adjacent to readily or observable from residential structures, public infrastructure or the public in general which therefore does not contradict the purpose of the comprehensive plan which is to 1. Provide a rational basis to make difficult land and resource decisions wisely, 2. Eliminate the conflicts caused by unplanned development, 3. Improve coordination and communication between county, local governments and the citizens in land use planning, and 4. Protect the County’s natural resources from degradation. 

Conditions: 
1. A 50’ vegetative buffer shall remain in place except in areas as discussed where a 100’ buffer will be adhered to, specifically the northern boundary of the property to shield residences and area wetlands. Applicant agrees to make an effort to retain pine trees located along the northern boundary to preserve viewshed. 
2. Speed limit signage and children at play signage shall be installed along public roadways where trucks and equipment will be traveling. 
3. If the minimum maintenance portion of 45th Avenue SW is used to access the gravel pit, Hengel agrees to widen and improve the road to meet the needs of the gravel pit at their own expense. Planned improvements shall be reviewed with and approved by Fairview and May Townships and all relevant approvals obtained prior to construction. 
4. Applicant shall obtain easements for a permanent access route no later than March 30, 2019 including an access management plan to be submitted for review prior to implementation. 
5. A Phase I Archaeological Survey A shall be completed prior to excavation. 
6. The Site Development Plan and the Reclamation Plan submitted with the application are adopted and approved and shall not be altered without review and approval of the Planning Commission. 
7. The Industrial Storm Water Pollution Plan is adopted and approved as submitted. 
8. Financial assurance in an amount determined by Section 1107.1 B. shall be submitted to ESD in order to allow commencement of operations. 
9. The applicant shall notify ESD of the dates and duration of all extractive use activity. 
10. The applicant shall obtain and maintain all applicable MPCA permits.5 
11. The operation of the extractive use activity shall subscribe to and implement all applicable best management practices established in “A Handbook for Reclaiming Sand and Gravel Pits in Minnesota” published by the Minnesota DNR, July 1992. 
12. Traffic control at the junction of the access road and any public roadway shall be operated so as to not create a safety hazard and to comply with the “Manual on Uniform Traffic Control Devices for Streets and Highways” published by the US Department of Transportation, Federal Highway Administration, 2009 Edition. 
13. No asphalt operations shall be conducted without the review and approval of the Planning Commission. 
14. Unless revoked or otherwise revised by the Planning Commission this approval shall be effective as long as the site is used for the approved land use. 
[bookmark: _GoBack]15. Dust control as contained and prescribed in the Plan for Operation must be observed and implemented at all times within the working area. 
